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OVERVIEW — SHARED PARENTAL LEAVE ENTITLEMENT
Introduction

This document explains what Shared Parental Leave (SPL) is and provides guidance
for employees to help them decide whether SPL would work for them, and how it can
be used alongside or instead of traditional maternity or adoption leave. It also
provides managers with the information they need when considering requests for
SPL.

What is Shared Parental Leave?

Shared Parental Leave allows parents more flexibility over how they share childcare
during the first year of their child’s life. It is generated when a mother (or adopter)
ends their maternity or adoption leave early, so that the remaining period of leave
can be shared. As long as their partner is also eligible, they can share the leave
between them and choose how much of the leave each can take. They can choose
to take leave at the same time as each other and return to work in between periods
of leave if they wish.

Key Points

e Shared Parental Leave is effective from 5 April 2015 in relation to babies who
are due on or after this date;
e Employed mothers will continue to be entitled to 52 weeks of maternity and 39
weeks of statutory maternity pay or maternity allowance;
e An eligible mother can opt to end her maternity leave, and with her partner, or
the child’s father, opt for shared parental leave instead,
e As long as they both meet the qualifying requirements* they can choose how
to divide their shared parental leave and pay;
e Adopters have broadly the same rights as other parents to SPL and pay;
e SPL must be taken within the first 52 weeks following the birth / adoption and
in minimum blocks of one week;
e Employees may be entitled to SPL and Statutory Shared Parental Pay if
0 They meet the eligibility requirements*; and
o0 The baby is due (or adopted) after 5 April 2015.
e Employees must give 8 weeks’ notice of their intention to commence SPL.
e The scheme is based on the declarations from both parents about their
eligibility and the consent of the other parent to take the leave.

How Will Shared Parental Leave Operate?

Each eligible parent can give their employer up to three separate notices to book or
vary leave. Each notice can be for a block of leave, or for a pattern of ‘discontinuous’
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leave, involving different periods of leave. Employers are not obliged to agree to
discontinuous periods of leave, but must agree to requests for continuous SPL.

Where both parents meet the continuity of employment test*, they will both be able to
make use of the SPL entitlement. However, even if only one parent meets the
criteria, a family may still be able to utilise SPL. For example, a self-employed parent
could not take SPL, but may pass the employment and earnings test, allowing the
other parent to qualify, and allowing for greater flexibility in how they take their leave.

Up to 50 weeks SPL can be shared between parents as the first two weeks following
the child’s birth are reserved solely for the mother and are compulsory maternity
leave. However, this does not prevent the mother’s partner beginning their SPL at
any time following the child’s birth, (although there is still an entitlement to two weeks
paid paternity leave). Parents may choose to take SPL at the same time as each
other, or separately

Continuous and Discontinuous SPL

SPL does not have to be taken in one continuous block; employees can return to
work and then take a further period of shared parental leave. If an employee gives
his or her employer a notice requesting discontinuous blocks of leave, the employer
has the option to refuse this request. In this case the employee must then either:

e Take the leave requested in one block;
e Withdraw the request; or
e Agree alternative dates with the employer.

An employee can submit up to three separate notices requesting periods of leave. In
effect this can enable an employee to take three separate blocks of leave without the
employer being able to refuse this, provided that the notice provisions have been
adhered to.

* These terms are defined in the section on eligibility
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The right of one parent to take leave is not only dependent on them satisfying the
eligibility criteria, but is also dependent on their partner satisfying certain conditions,

as detailed below.

ELIGIBILITY

A mother will be eligible for SPL if she
meets the following criteria:

*The father of a child, or the partner of
a child’s mother will be eligible for
SPL if they meet the following criteria:

Has 26 weeks continuous employment
by the end of the 15" week before the
expected week of childbirth and remains
in continuous employment with that
employer until the week before any
period of shared parental leave that she
takes;

Has 26 weeks’ continuous employment
by the end of the 15" week before the
expected week of childbirth and remains
in continuous employment with that
employer until the week before any
period of shared parental leave that he or
she takes;

Has the main responsibility for the care
of the child at the date of the birth (apart
from the responsibility of her partner or
the child’s father);

Has the main responsibility for the care
of the child at the date of the birth (apart
from the responsibility of the mother);

Is entitled to statutory maternity leave;

Has curtailed her statutory maternity
leave by giving the relevant notice, or
returned to work before the end of the
maternity leave period; and

Has complied with the relevant notice
and evidence requirements.

Has complied with the relevant notice
and evidence requirements.

EMPLOYMENT & EARNINGS TEST

In addition, the mothers partner must:

In addition, the child’s mother must:

Have been employed or self-employed
during at least 26 of the 66 weeks before
the expected week of childbirth;

Have been employed or self-employed
during at least 26 of the 66 weeks before
the expected week of childbirth;

Have weekly earnings of at least £30 for
any 13 of those 66 weeks: and

Have average weekly earnings of at least
£30 for any 13 of those 66 weeks;

Have the main responsibility for the child
at the date of the birth (apart from the
responsibility of the mother).

Have the main responsibility for the child
at the date of the birth (apart from the
responsibility of the employee).

Be entitled to Statutory Maternity Leave,
Statutory Maternity Pay or Maternity
Allowance in respect of the child; and
Have curtailed her Statutory Maternity
Leave, or if she is not entitled to
Statutory Maternity Leave, curtailed her
Statutory Maternity Pay or Maternity
Allowance.
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*An employee does not have to be the father of a child to be eligible to take SPL
alongside the child’s mother, if he or she has, or expects to have, the main

responsibility for the care of the child alongside the mother and is not an immediate
family member.
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EMPLOYEE GUIDANCE
Eligibility — Shared Parental Leave

If you wish to take SPL and/or pay, you must check your eligibility and provide a
‘notice of entitlement’™* at least eight weeks before each period of leave. In addition,
you must provide a declaration from your partner confirming your eligibility and
agreeing to take shared /parental leave and/or pay.

You:
To qualify for SPL you must meet the following requirements:

e You must share care of the child with either:

0 Your husband or wife, civil partner or joint adopter;
0 The child’s other parent;
o0 Your partner (if they live with you and the child).

e You or your partner must be eligible for maternity pay or leave, and have
given notice to curtail it.

e You must have been continuously employed for at least 26 weeks by the end
of the 15" week before the due date (or the date you are matched with your
adopted child).

e Be employed by the same employer whilst you take SPL.

Your Partner:
To qualify for SPL, your partner must meet the following requirements:

e During the 66 weeks before the baby is born, they must have worked for at
least 26 weeks (not necessarily consecutively);

e They must have earned at least £30 a week on average in 13 of those 66
weeks.

e They may have been employed, self-employed or an agency worker.

Before requesting SPL, you may want to discuss your intentions informally with your
manager.

Eligibility — Shared Parental Pay

Statutory Shared Parental Pay will be created where an eligible mother or adopter
chooses to bring their maternity or adoption pay or maternity allowance to an end

early. The untaken maternity or adoption pay or maternity allowance will become

available as statutory shared parental pay — up to a maximum of 37 weeks.

You will qualify for Shared Parental Pay if one of the following applies:

e You qualify for Statutory Maternity Pay or Statutory Adoption Pay;
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e You qualify for Statutory Paternity Pay and have a partner who qualifies for
Statutory Maternity Pay or Maternity Allowance or Statutory Adoption Pay.

Before requesting Shared Parental Pay, you may want to discuss your intentions
informally with your manager. Shared Parental Pay is requested by completing the
Notice of Entitlement using the link below and returning it to your manager.

To check both your own and your partners eligibility for SPL and/or ShPP you can
use the government website.

Will Shared Parental Leave Work for You?

Not everyone will meet the criteria to qualify for SPL, but even those who do will
need to consider whether other arrangements will suit them better. Things you might
want to consider when deciding on which option is best for you include:

e Whether one or both parents qualify and how you would like to share the care
of your child;

¢ Whether the mother wants to reduce her maternity / adoption leave;

e |Is there an entitlement to enhanced maternity / adoption / paternity / SPL pay,
and would reducing the mother’s maternity leave impact on this;

e What other options are available (such as flexible working requests, annual
leave, parental leave) and how these could work alongside SPL;

e The wider financial implications e.g. pay and pensions.

Even if you don’'t choose SPL in the first instance, you can opt in at a later date if you
are still eligible, as long as you provide the correct notice and take the leave within
12 months of your child’s birth.

How Much Leave And Pay Am | Entitled To And When Can | Take It?

The amount of SPL and pay depends on how much maternity or adoption leave has
already been used up. SPL is 52 weeks minus the number of weeks already taken
as maternity leave. (The first two weeks being compulsory maternity leave).

Statutory Shared Parental Pay is 39 weeks minus the number of weeks of statutory
maternity (or adoption) pay or maternity allowance taken by the mother or adopter.

ShPP is paid at the rate of £139.518 a week or 90% of your average weekly
earnings, whichever is lower.

What Happens To My Pension Whilst On Shared Parental Leave?

If you are a member of the local government pension scheme, whilst on paid shared
parental leave, you will pay pension contributions on any pensionable pay received.

If on unpaid shared parental leave, you will not automatically build up pension
benefits as you will not be contributing. However, you can elect to buy back the lost
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pension. You should do this within 30 days of returning to work in order to benefit
from the Shared Cost Additional Pension contribution contract. i.e. the Council will
pay some of your contributions for you. Please see the Council website for more
details.

How Do | Apply?
Before applying, you should note that SPL can only be used when the mother has:

e Already returned to work, or
e Given notice to their employer that reduces their maternity / adoption leave
and confirms when it will end by completing a maternity curtailment notice).

If the mother is not entitled to maternity / adoption leave (e.g. she may be self-
employed), they must have ended, or given notice to reduce their maternity/adoption
pay period or maternity allowance period for their partner to be eligible for SPL.

If you wish to apply for SPL you must provide a notice of entitlement, see link below.
You will need to include the following information:

e The names of the mother and the partner;

e The start and end date of any statutory maternity / adoption leave taken or to
be taken by the mother;

e The total amount of SPL available to be taken:

e The child’s expected week of birth, actual date of birth, or date of placement.
(If the notice is submitted prior to the birth then the date of birth must be
provided as soon as reasonably practicable);

e How much SPL the mother and partner each intend to take;

e Anindication as to when they intend to take SPL, (this is non-binding).

This must be accompanied by a signed declaration from both the mother and
partner confirming the following:

¢ A signed declaration that:
o Yyou will be sharing responsibility for the care of the child
the mother has given notice to end her maternity entitlement
you meet the continuity of employment test
the information you have given is accurate
Should you cease to be eligible you will inform manager immediately.

O O 0O O

Your partner must also supply a signed declaration stating the following information:

e Their name, address, and national insurance number;
e They are the father, mother of the child, or partner of the child’s mother;
e They meet the criteria for the employment and earnings test;
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If they are the mother, that they are entitled to statutory maternity leave,
statutory maternity pay or maternity allowance, and that they have given
notice to end that leave and pay / allowance;

That at the time of the birth or placement they shared the responsibility for the
care of the child with the employee seeking to take SPL;

They consent to the amount of leave and pay that you are seeking to take;
They consent to the employer receiving this declaration to process the
information contained within it;

In the case of the mother, that she will immediately inform the partner should
the mother cease to satisfy the eligibility criteria.

10
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MANAGER GUIDANCE
When Does Shared Parental Leave Take Effect?

The Shared Parental Leave Regulations 2014 will apply only in relation to babies
due on or after 5 April 2015, or children placed for adoption on or after 5 April 2015.
The actual date of birth does not change this.

Notice Requirements

An eligible employee must give at least eight weeks’ notice of intention to take SPL.
They can choose to take SPL at any time before the child’s first birthday or before
the first anniversary of the adoption placement.

What Notice Must Employees Give If They Intend To Take Shared Parental
Leave?

There are a number of different notices that employees must give before they can
take SPL.

Before either parent can take SPL, the mother must provide a leave curtailment
notice, to bring her maternity leave to an end and this must be provided at least
eight weeks before the start of the first period of SPL taken by either of the parents.

The employee, whether the mother or her partner, must give his or her manager a
notice of entitlement and intention to take SPL not less than eight weeks before the
start of his or her first period of SPL The appropriate notice and declarations are
detailed in the section ‘How to Apply’.

Each employee taking SPL must give his or her manager a period of leave notice,
setting out the start and end dates of the period or periods of leave requested, at
least eight weeks prior to each period of SPL.

Can | Refuse A Request For Shared Parental Leave?

If your employee requests a ‘period of leave notice’ requesting discontinuous periods
of SPL, you can refuse the request and require the employee to either withdraw the
request, or to take the leave in a continuous block.

However, you should note that an employee has the right to take up to three
separate blocks of SPL, provided they submit a separate notice for each period of
leave and give eight weeks’ notice for each period. You can refuse a request for
discontinuous SPL only if it is requested in the same notice.

An employee who submits a ‘period of leave notice’ requesting one continuous block
of leave must be allowed to take the leave on the dates requested.

11
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If a request for discontinuous leave is refused the employee can withdraw the notice
or agree alternative dates with the employer. If he or she has not done either within
two weeks of the date of the notice, the employee can either withdraw the notice at
that point or take the total amount of leave requested on the leave notice as a
continuous period of leave. The employee can choose a start date for the
continuous period of leave that is no less than eight weeks from the start date of the
leave notice.

Can I Insist On Evidence That An Employee Is Entitled To Shared Parental
Leave?

When an employee applies to take SPL, they are required to complete a notice of
entitlement and intention to take SPL. This requires them to provide details of the
child’s expected date of birth and their partner’s details.

Generally, we will rely on the declarations provided that eligibility requirements are
met and will not check, for example, the earnings and employment history of the
employee’s partner.

However, false declaration that they an employee is entitled to SPL and/or pay could
be treated as a disciplinary issue.

Can An Employee Take Shared Parental Leave If His Or Her Partner Is Self-
Employed?

Yes. An employee may be eligible to take SPL if his / her partner is self-employed,
as long as the partner meets the relevant requirements relating to employment and
earnings.

See ‘Eligibility’.

Can Same Sex Couples Take Shared Parental Leave?

Yes. An employee can take SPL with his / her spouse, civil partner or partner.

Partner is defined as someone who lives with the employee in an enduring family
relationship but is not an immediate family member.

Are Parents Entitled To Shared Parental Leave If Their Baby Is Due Before 5
April 2015 But Is Born On Or After That Date?

No. SPL is available only in relation to babies whose expected week of birth begins
on or after 5 April 2015. The actual date of birth is not relevant for the purposes of
eligibility for shared parental leave.

Similarly, if a baby expected on or after 5 April is born before that date, the parents’
eligibility for shared parental leave is not affected.

12
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Can Employees On Shared Parental Leave Take Keeping In Touch Days?

Yes, employers and employees can agree up to 20 keeping in touch days during
shared parental leave without bringing the leave to an end. Both parents have up
to 20 keeping in touch days each, which can be taken as single days or in blocks of
days. This is in addition to the 10 keeping in touch days available to the mother or
primary adopted during maternity leave or adoption leave.

Do Employees Receive Statutory Pay While On Shared Parental Leave?

Yes, up to 37 weeks statutory shared parental pay is available for parents to share
between them while on shared parental leave. Similar provisions apply for parents
taking shared parental leave in an adoption situation.

Statutory shared parental pay will be paid at a flat rate (currently £139.58, or 90% of
the employee’s normal earnings if this is less). Unlike SMP, there is no provision for
employees to be paid 90% of their earnings for the first six weeks of their statutory
shared parental pay period where this is higher than the statutory rate. Therefore, if
an employee who is receiving SMP at the higher rate of 90% of her earnings
switches to statutory shared parental pay within the first six weeks of her SMP
period, she will move to the lower rate immediately.
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