DERBYSHIRE COUNTY COUNCIL

CHILDREN AND YOUNGER ADULTS DEPARTMENT

POLICY FOR EX-GRATIA PAYMENTS FOR

DELIBERATE DAMAGE TO EMPLOYEES VEHICLES
PURPOSE
To establish a consistent Policy and Procedure for compensating employees resulting from deliberate and wilful damage by clients to their vehicles whilst on duty.

BACKGROUND
Although infrequent, incidences occur where employee’s vehicles are deliberately damaged by clients and persons with a direct connection to clients.  It is clear from previous experiences that there is a need for a consistent approach to the procedures, and level of compensation to the employees. This has become particularly significant since the Social Services and Education Departments have amalgamated into the Children & Younger Adults Department.
VEHICLE INSURANCE

It is a requirement of the Authority’s officer travel claim system that employees obtain insurance which covers them for ‘Business Use’ which indemnifies the Authority against third party claims.  Employees certify they have ‘Business Use’ cover when claiming mileage reimbursement. Line Managers are required to check that their employees hold the relevant ’Business Use’ cover.
Where deliberate damage occurs to an employee’s vehicle it is the employee’s responsibility to claim the cost of repair against their private insurance. 

EX-GRATIA PAYMENT SCHEME

In circumstances where employees are required to pay a sum for the ‘excess’ on their insurance claim and there is a loss of no claims bonus, the authority will consider financial recompense to the employee through the ex-gratia payment scheme.
Under D.C.C. Financial Regulations, claims against the County Council by its employees, where there is no legal liability, may be settled by the Chief Executive through an ex-gratia payment up to a limit of £300.  If the claim is less than this maximum, the actual amount will be reimbursed. Claims in excess of £300 must be submitted to The Assistant Director CAYA – Resources for consideration by the Cabinet Member for Children’s Services.  It must therefore be made clear to claimants that final approval for payment is approved by Cabinet Member and that payment is not automatic. Reimbursement is also subject to clear evidence that the damage was deliberately caused by a client or person (s) directly connected to a client.
PROCEDURE FOR CLAIMING

The claimant will complete an ex-gratia payment form (attached) and submit it to their Line Manager for approval together with written evidence of:

a) the total cost of the repair

b) the insurance ‘excess’ paid (evidence from the insurance company)

c) the loss on the no claims bonus (evidence from the insurance company)

The Line Manager will then send the claim form and supporting documents to the Assistant Director CAYA  Resources, County Hall, Matlock, where the claim will be considered and, where required, a Cabinet Member report prepared and submitted.
A statement from the claimant and the claimant’s Line Manager must be signed on the claim form by both employees to confirm that the damage was caused by a client or person directly connected to a client, and was not as a result of an accident or deliberate damage by persons unconnected with a client.
If, subsequently it is found that the claim was made falsely, the Council reserves the right to withdraw the payment or reclaim the amount from the claimant. Any employee found to have made a false claim may also be subject to disciplinary action.
The Authority retains the right for an engineer to inspect the vehicle.
If approved by Cabinet Member, CAYA Business Services will arrange for the payment to be made to the employee.
DERBYSHIRE COUNTY COUNCIL

CHILDREN & YOUNGER ADULTS DEPARTMENT

EMPLOYEES’ PERSONAL PROPERTY CLAIM FORM FOR

NON-ACCIDENTAL DAMAGE TO MOTOR VEHICLE

(BEFORE COMPLETING THIS FORM PLEASE READ THE GUIDANCE OVERLEAF)

	1. Name and address of employee

	2. Occupation and place of employment

	3. Date, time and place of damage

	4. Names and telephone numbers of any witnesses

	5. Full description of the damage to the vehicle and full explanation of how it occurred (Insufficient evidence may result in the claim being returned to you or rejected). Written confirmation from your insurance company of the ‘excess’ paid and the amount of loss of no claims must be submitted with this form.
 

	6. Cost of repair (receipt must be attached)


	7. Amount Claimed
(Please see overleaf)

	8. I certify that the above details are a true and accurate statement and that the damage was deliberately caused by a client or person (s) directly connected to a client.
Signature of employee:                                                           Date:


	9. Comments of local manager/supervisor. Please confirm that the damage was deliberately caused by a client or person (s) directly connected to a client.
Signature of local manager/supervisor:                                 Date:


	10. Signature of Assistant Director – Resources

(Recommendation for Payment)
Date:
	11. Signature approving payment on behalf of the Chief Executive
Amount Approved:  £

Date: 


DERBYSHIRE COUNTY COUNCIL

CHILDREN & YOUNGER ADULTS DEPARTMENT

EX-GRATIA PAYMENT SCHEME FOR FINANCIAL CONTRIBUTION TO LOSSES 
RESULTING FROM NON ACCIDENTAL TO THEIR VEHICLE
1. Where an employee suffers non-accidental to their vehicle damage whilst employed on Council business , the Authority may consider reimbursing the employee for:

a) the insurance policy excess cost of repair to their vehicle

b) the loss of no claims bonus on the employees vehicle insurance policy
2. Payment will only be made where there has been no negligence on the part of the employee.
3. Schools have their own budget for ex-gratia claims; teachers and other school employees should notify the Headteacher, of any such losses.
4. The schools ex-gratia payment policy may not necessarily extend to compensate for non accidental/deliberate damage to employees vehicles.
PROCEDURE

(By following these procedures you will ensure that delays are kept to a minimum, and your claim can be processed as quickly as possible)

1. Complete the claim form and attach confirmation of the cost of repair and the insurance excess and loss of no claims bonus from your vehicle insurer.
2. Ask your line manager to complete box 9 and to confirm that the damage was deliberately caused by a client or persons directly connected to a client.
3. Forward the form, and attachments, to the Assistant Director CAYA  Resources for signature.  (This indicates that the Assistant Director supports your claim and is recommending to the County Secretary that it should be paid). Claims of under £300 will be paid without Cabinet Member approval. 
4. If the Assistant Director CAYA Resources supports your claim, and the claim exceeds £300 a report will be submitted to Cabinet Member for consideration. 
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